
Saratoga County juries and claims adjusters tend to be pragmatic. They want numbers that tie to evidence, not
speculation. When an injury disrupts your ability to work, the law allows you to recover lost wages and diminished
earning capacity, but only if you can prove it with credible records and a coherent story. That proof is rarely a single
document. It is a mosaic: employment files, tax returns, expert analysis, and testimony from the people who watched
your career trajectory before and after the accident.

I have seen files where a client had a strong liability case, yet recovered far less than they should have because the lost
earnings claim was thin. I have also watched a carefully built economic claim drive settlement value, even where the
injury seemed modest on paper. The difference usually comes down to preparation and presentation. Below is how an
experienced Saratoga Springs lawyer approaches these claims, what documents matter, and how to handle the blind spots
that can derail recovery.

Why lost earnings are more than missed paychecks

Lost earnings include every way an injury disrupts earning power. That starts with hourly wages or salary for time you
missed, but it also includes lost overtime, shift differentials, commissions, bonuses, tips, profit distributions, and the
value of benefits you had to pay out-of-pocket. If your injuries force a career shift or reduce your capacity to work long
term, you may also claim loss of earning capacity, which often dwarfs the short-term wage loss. New York law
recognizes both, but they require different proof.

Short-term lost wages are the easier part. You can usually calculate them by comparing your pay stubs before and after
the injury and documenting the days you were forced to stay home or work reduced hours. Loss of earning capacity is
more nuanced. It asks a different question: what would this person likely have earned over the next years or decades had
the injury not occurred, and how has that changed? The answer requires medical opinions on physical limitations,
vocational evidence on what jobs are feasible, and economic modeling that translates those constraints into dollars over
time.

The Saratoga Springs context

Local context matters. Saratoga County is a mix of hospitality and tourism, health care, construction, technology, and
public sector jobs, with a steady influx of seasonal work around the track and summer events. Overtime is common in
construction and nursing. Tipped income drives a large share of hospitality paychecks. Commission-based roles are
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compensation structures requires tailored proof. A union carpenter with high overtime needs job logs and union records.
A bartender needs tip history and testimony from managers and co-workers. A tech professional at a growing firm might
have stock options or bonus plans that require plan documents and historical payouts.

Adjusters who handle Saratoga claims know these patterns. If your proof ignores how your industry in this region pays,
your lost earnings claim will feel theoretical rather than real. Good practice means collecting evidence that reflects how
you actually made money here, not a generic national average.

Building the short-term wage loss
The nuts and bolts are straightforward, and they matter. Start with employment records that show your pay rate,
scheduled hours, and typical overtime. Layer in medical documentation that supports your time off. If you missed two
weeks after a back injury but kept working full time without restrictions afterward, your claim should match that reality.
In my files, I want a clear calendar of lost days and reduced shifts, tied to a doctor’s note or treatment record for each
block of time.

For hourly and salaried employees, high-quality evidence often includes:

Recent pay stubs, W-2s for the past two to three years, and an employer verification letter stating pay rate, position,
average hours, and dates missed due to injury.

Two or three years of history is usually enough to show patterns without inviting arguments about old anomalies. If last
year was an outlier due to maternity leave or a furlough, address it head-on. Include explanations and corroborating
records. Insurance adjusters look for consistency above all. A clean timeline with primary-source records is far more
persuasive than a spreadsheet you made at home.

https://iclawny.com/dui-dwi/


Proving income when you are self-employed or paid in variable ways
Self-employed claimants and those paid through commissions, tips, or 1099 relationships face extra scrutiny. Your
income fluctuates, and much of your “pay” may be net profit after expenses rather than a wage. That does not make
recovery impossible. It does mean you need a more complete set of financials and, often, a neutral expert who can
explain them.

For a Saratoga Springs real estate agent who loses a summer selling season, for example, you tie your claim to lead
pipelines, listing agreements that fell through, and closing schedules that shifted or canceled because you could not show,
stage, or manage inspections. Broker statements and MLS data can substantiate typical deal flow. For a contractor, you
use estimates and accepted bids that could not be completed, plus QuickBooks or similar accounting reports that show
historical monthly revenue and margins.

Tax returns are a double-edged sword. They carry weight because they are signed under penalty of perjury. They can also
limit your claim if they show aggressive deductions that push your net income below your true earning capacity. I still
start with the returns, then supplement with profit and loss statements, bank deposits, and third-party records that explain
any divide between cash flow and taxable income. Where appropriate, a forensic accountant can normalize income and
remove one-time anomalies that would distort the picture.



Tips, overtime, bonuses, and the parts of pay that get overlooked

Lost overtime is recoverable if it was reasonably expected. The best proof comes from your own history and employer
policies. If you averaged ten hours of overtime a week for the six months before the crash, but logged none for the
following three months, a month-by-month overtime chart can be powerful. Similarly, shift differentials in health care
and manufacturing add real dollars. Do not leave them on the table.

Tips are trickier because cash tips are notoriously underreported. The honest route is still the strongest. If your W-2
reflects tip income, use it. If it does not capture the whole picture, consider manager letters that describe typical sales
volume and tip rates on your shifts, plus bank deposits that show patterns consistent with tip payouts. Coworker
testimony can help. Insurers will discount uncorroborated claims about cash tips, so invest time in building third-party
corroboration.

Bonuses may be tied to performance metrics you could not meet while injured. Produce the plan documents, historical
bonus statements, and an explanation of how the injury interfered with the metrics. If a tech employer paid restricted
stock units that vested on a service schedule, and you were terminated due to injury restrictions, obtain the equity plan,
grant notices, and HR communications about forfeiture. Equity awards can hold substantial value, but you must prove
causation and the amount with specificity.

Medical proof connects the dots

Lost earnings do not stand alone. They depend on your physical or psychological restrictions and how long those
restrictions lasted. Saratoga County adjusters and jurors expect medical records to speak to work limitations: no lifting
over 15 pounds, no prolonged standing, no repetitive overhead reaching, no driving for more than 30 minutes, or work-
hardening needed before full duty. A generic “remain out of work” note has limited value. A detailed functional capacity
evaluation carries more weight. Treating physicians often write work status notes, but for complex cases, a physiatrist or
occupational medicine specialist can translate the injury into workplace restrictions with more precision.

The timeline between injury, treatment, and return-to-work milestones should be neat and credible. Gaps in care or
abrupt leaps from total disability to full duty invite questions. When life realities create gaps, explain them. If you paused
physical therapy because your insurer denied authorization, document the denial. If you tried to return early and failed, a
supervisor’s email noting limitations can validate your effort and the resulting setback.



The role of a vocational expert

Not every case needs a vocational expert, but when loss of earning capacity is on the table, a vocational evaluation often
anchors the claim. The expert interviews you, reviews your employment history, tests transferable skills, and measures
your capabilities against labor market data in the Albany-Saratoga region. They then opine on what jobs are feasible with
your restrictions, what those jobs pay, and how that compares to your pre-injury role.

Consider a 42-year-old union electrician who can no longer climb ladders or perform overhead work. A vocational expert
might identify alternative roles such as estimator or project coordinator, with lower average pay and fewer overtime
opportunities. They will rely on local wage data, not national averages, which makes their conclusions more persuasive.
Their report bridges medical restrictions and economic loss, and it prepares the ground for the economist to calculate
dollars over time.

Economists translate the story into numbers

An economist is not always necessary for a few weeks of missed wages. For long-term losses, they become essential.
The economist models future earnings with and without injury, adjusting for wage growth, fringe benefits, and
mitigation. In New York, future damages are discounted to present value. Economists will select discount rates and
growth assumptions and defend them. Good ones explain their math in plain language, because jurors and adjusters
distrust black boxes.

Fringe benefits often contribute 15 to 30 percent on top of base wages. Health insurance contributions, employer
retirement matches, paid time off, and disability premiums can be measured. If you lost employer-provided health
insurance and had to buy coverage on the exchange, show the premiums and subsidies to compute the true cost. Benefits
are money, even if you never saw them as cash.

Mitigation: proving what you did to help yourself

New York law requires you to mitigate your damages. You cannot sit idle and expect full recovery for years of lost wages
if you could work in some capacity. That does not mean you must accept any job. It means you must make reasonable
efforts to return to work consistent with your medical restrictions and qualifications. Document those efforts. Keep a job
search log with dates, positions, applications, and outcomes. Save rejection emails. If your employer offered light duty
that violated your restrictions, keep the correspondence. If vocational rehabilitation or retraining is available through
your employer or the state, explore it and record the results.

Your credibility matters. I once represented a heavy equipment operator who could not climb or twist after a lumbar
fusion. He learned CAD software through a community college program, then landed a drafting position at lower pay.
Because he documented each step, the jury rewarded him for the gap between his old and new earnings without
punishing him for the fact that he found a job.

Proving causation when the timeline gets messy

Causation disputes often follow gaps, pre-existing conditions, or layoffs unrelated to the accident. Maybe you had
degenerative knee arthritis before the crash, or your employer downsized six months after you were injured. The defense
will argue your lost earnings stem from those factors, not your injury. You need to separate the strands.

Pre-existing conditions do not bar recovery if the accident aggravated them. Your doctor should clarify baseline function
versus post-accident limitations. Functional test results before and after, if available, make a strong case. If the employer
downsized, and you would have been let go anyway, you cannot claim wages beyond the layoff date unless you show
you were at a disadvantage in the post-layoff job market because of your injury. That is where vocational testimony and
your post-layoff job search logs carry weight.

Seasonality complicates hospitality and construction claims in Saratoga. If you were hurt in February and would not have
worked full time until May, your lost wage claim for March and April must reflect that. Conversely, if you lost a full
track season with its premium shifts and tips, do not accept a simple weekly average. Use prior summer data to set a
realistic seasonal benchmark.



Documenting the small business owner’s loss

For small business owners, earnings and business profits blur. The correct measure is not gross revenue, but net profit
attributable to your labor component. If your landscaping company’s revenue dropped because you could not operate
machinery and supervise crews, your claim should isolate the profit lost due to your absence, not the entire revenue
decline. Show which jobs were cancelled or turned away, how substitutes or additional labor increased costs, and how
your management role affected quality and repeat business.

Accountants can prepare a “but-for” analysis: what profits would likely have been but for the injury, compared to actual
profits. The analysis should control for unrelated market shifts, weather, and one-time events. Bring invoices, payroll
records, job calendars, and customer communications. A short letter from a long-time client explaining that they paused
services because you could not personally oversee the work can be surprisingly persuasive.

Dealing with taxes and the collateral source rule

New York’s collateral source rule reduces certain awards by amounts paid by collateral sources for the same loss, but
wage loss is treated carefully. Disability payments, no-fault wage benefits, and employer-provided sick leave can affect
the ultimate judgment. You must disclose them, then argue about setoffs as the case proceeds. Do not hide them. Judges
appreciate transparency, and jurors react poorly when they think the plaintiff double-counted.

Tax treatment also matters. Lost wages are generally taxable, while damages for physical injuries are often not. Work
with your accountant to understand tax implications of a settlement that allocates among wages, medical expenses, and
pain and suffering. Economists can model after-tax values to ensure you are not undercompensated due to tax drag.

How evidence lands with a local jury

Jurors in Saratoga Springs come from every corner of the county. They understand overtime, they understand busy
summers, and they have little patience for sloppiness. When we present a lost earnings claim at trial, we aim for clean
visuals and straightforward testimony. A single-page chart that shows pre-injury monthly earnings next to post-injury
earnings, with footnotes to the source documents, builds trust. An employer’s HR manager who explains scheduling,
overtime policies, and your work ethic can move the needle. So can a spouse who describes the morning routine after the
injury and the adjustments to childcare that forced you to give up premium shifts.

Defense counsel will look for cracks. Inconsistent statements about work capacity, social media posts that suggest
activity inconsistent with your claimed restrictions, or undocumented cash income are common attack points. Anticipate
them. If your job allowed you to go fishing one Saturday while you remained out of work, document why fishing for an
hour does not translate to eight hours on your feet lifting crates. The best cases are not perfect lives. They are honest
stories grounded in records.

Working with an attorney from the start

The first weeks after an injury are hectic. People focus on medical care, as they should. From a lost earnings standpoint,
those first weeks also shape the evidence. A Saratoga Springs Lawyer who handles injury claims will nudge you to ask
your doctor for work status notes that are specific, to preserve pay records and schedules, and to keep a running log of
missed work and modified tasks. If no-fault benefits apply, timely wage verification forms and employer submissions
help keep money coming in while you recover. If you are self-employed, your lawyer may connect you with an
accountant early to start a clean set of books that separates injury-related disruptions from routine business noise.

You do not need a Criminal Defense Lawyer or DWI Lawyer for this type of claim unless there are parallel criminal
issues, such as a drunk driving crash where criminal proceedings may intersect with your civil case. The core of this
work belongs to a Personal Injury Lawyer or Accident Attorney who understands both the medicine and the math. That
lawyer’s job is to assemble the right witnesses, frame the data clearly, and protect you from the traps that can shrink your
claim.

Common pitfalls and how to sidestep them

A few patterns recur in Saratoga cases, and they are avoidable if you know to look for them.



Claiming full disability without medical support or while engaging in documented physical activities that look
inconsistent to an adjuster or juror.

The better approach is to align your claims with your treatment records. If you can perform light duty, say so and
document your attempt to obtain it. If you made a mistake in a social post that looks bad out of context, be candid with
your lawyer. We can address it before it becomes the centerpiece of the defense.

Another pitfall is undervaluing fringe benefits. I handled a file where the client returned to work at the same base pay but
lost union health benefits for a year. The premium costs were several hundred dollars a month, which added up to more
than five thousand dollars. That is real loss, and we recovered it because we had the invoices.

Finally, do not ignore the calendar. Statutes of limitation apply, and interim filings like no-fault proofs of claim have
short deadlines. Missed deadlines shrink the available sources of recovery and weaken your leverage.

A brief case snapshot

A Saratoga-area ICU nurse tore her rotator cuff in a rear-end crash. She earned a base hourly rate plus a night shift
differential and frequent overtime. Surgery and rehab kept her out for four months, then she returned with restrictions
that barred overhead lifting and limited patient transfers. Her short-term claim included base wages, shift differentials,
and average overtime derived from six months of pre-injury pay stubs. Medical notes specified lifting restrictions and
time frames. When she returned, she moved to day shifts and lost the differential, so we documented the pay policy and
the reason for the shift change.

For loss of earning capacity, a vocational expert found that she could not safely perform the full ICU role long term and
identified comparable nursing roles with lower overtime potential. The economist projected the lifetime impact of
reduced differentials and overtime, added fringe benefit changes during the recovery period, and applied present value.
The defense argued that overtime is voluntary and speculative. We met that by showing her consistent history and the
unit’s staffing logs. The case settled at mediation at a number that reflected both the near-term wage loss and a measured,
defensible future reduction.

When documenting is hard

Not everyone has neat records. Hospitality workers with cash tips, seasonal workers whose schedules swing, and gig
workers who rely on platform payouts live in a world where proof can be patchy. Do what you can. Bank statements, text
messages about shifts, screenshots of app earnings, and calendars can substitute for formal records. Ask managers for
simple letters that describe typical hours and earnings. If English is not your first language, bring a family member to
early attorney meetings to help ensure your story is captured accurately. Imperfect proof can still be credible if it is
consistent and supported by third parties.

The settlement dynamic
Most lost earnings claims resolve by negotiation. Adjusters test your proof, then discount for perceived risk. You gain
leverage by being ready for trial. That does not mean filing every case. It means building the evidence as if a jury will
read it, retaining experts when proportional to the claim, and providing clean, organized disclosures. In Saratoga County,
experienced adjusters know the local bar. When they see a Personal Injury Lawyer who consistently walks into court
with well-prepared wage claims, they move more money earlier.

Mediation can help close the gap, especially when the parties disagree on projections rather than liability. A mediator
familiar with regional wages can reality-test both sides. Be prepared to discuss ranges and to trade concessions on soft
areas, like exact overtime frequency, while standing firm on well-documented components like base wages and defined
benefit losses.

Final thoughts

Proving loss of earnings is not guesswork. It is disciplined storytelling supported by paper and by people who can vouch
for the way you worked before the injury and the way you work now. The best time to start building that story is the first
week after the accident. The second best time is today. Gather your pay records, ask your providers for work-specific
notes, keep a clean log of missed time and search efforts, and talk to a Saratoga Springs Lawyer who handles personal
injury wage claims regularly. With the right foundation, you turn a life disruption into a claim that commands respect,
because it is grounded in facts that anyone in this community can recognize as real.
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