
Traffic stops for suspected intoxication follow a familiar script, but the details determine everything. I have handled DWI
cases in Saratoga County where a two-minute gap in the officer’s video, a slight misstatement of instructions, or a poorly
documented medical condition shifted the outcome from a near-certain conviction to a negotiated reduction or dismissal.
Field sobriety tests sit at the center of that story. They are designed as divided-attention tasks that supposedly correlate
with impairment, yet their accuracy depends on stringent standards and the human factor. When those standards slip, a
defense opens.

This guide breaks down how these tests work in New York, where officers commonly go wrong, and how a Saratoga
Springs DUI attorney evaluates, challenges, and, when necessary, reframes the narrative for court. It applies whether a
client faces a first-time DWI, an aggravated DWI based on a higher BAC, or a DWAI charge, and whether chemical tests
exist or not. It also speaks to people searching for practical help: if you’ve typed “DWI Lawyer Near Me” at 2 a.m., you
are not alone.

What the officer is looking for and why it matters

Street-level testing begins before anyone steps out of a car. Officers watch how you pull over, whether you fumble for
documents, how your eyes track, and whether your speech is clear. Those observations form the opening scene of the
officer’s report and create a lens through which the rest of the stop is interpreted. The field sobriety tests come next. They
are meant to standardize and quantify, to bring order to subjective impressions.

New York law doesn’t require field sobriety tests, and you are not legally obligated to perform them. Many people
consent because they think passing them will end the stop or show cooperation. Sometimes that gamble pays off. Often it
doesn’t, especially if the testing environment is poor or medical issues are ignored. A DWI Lawyer Saratoga Springs NY
will scrutinize each step because the legitimacy of the arrest and the weight of the evidence can hinge on it.

The three standardized tests and the unstandardized extras

The National Highway Traffic Safety Administration (NHTSA) recognizes three standardized field sobriety tests, usually
called the SFSTs. They are validated for alcohol impairment only, and only when administered and scored according to
specific protocols.

Horizontal Gaze Nystagmus. The officer tracks your eyes with a stimulus like a pen or a finger. They look for
involuntary jerking at particular angles and whether your eyes can smoothly pursue the target. Timing is critical. The
officer must hold at maximum deviation long enough, move the stimulus at the right speed, and account for resting
nystagmus or medical conditions. I have seen Saratoga dashcam videos where the stimulus wobbles or sits too high,
making clean tracking impossible.

Walk-and-Turn. This is the heel-to-toe nine-step walk down a straight line, pivot turn, and nine steps back. The officer
should demonstrate the stance, confirm you understand, and place you on a reasonably dry, level, non-slippery surface.
They must allow you to remove high heels if needed and should account for age, weight, footwear, and injuries. The
scoring turns on eight potential “clues,” but they are only meaningful if the instructions were correct and the environment
was suitable.

One-Leg Stand. The officer instructs you to raise one foot about six inches, keep your hands at your sides, look at your
toe, and count out loud until told to stop, usually for 30 seconds. Again, specific clues apply. Again, the testing surface
and your individual characteristics matter.

Beyond these come alphabet recitations, finger-to-nose, Romberg balance sway tests, and other tasks. These are not
standardized. Courts may allow them as evidence, but their value is weaker and more vulnerable to challenge. When an
officer leans heavily on non-standard tests or blends instructions, that is often a sign they are improvising. Improvisation
is fertile ground for a defense.

Where mistakes typically occur on the roadside
Field conditions in Saratoga Springs are not laboratory conditions. Think mid-winter cold on Broadway, wind pushing
the officer’s sleeve across the stimulus during HGN, a soaked shoulder with gravel and ruts, or passing traffic shaking the
air. Add nerves, adrenaline, and the natural urge to perform well while being recorded. Even sober people struggle under
those conditions.



Common errors include the officer failing to ask about medical issues, moving the HGN stimulus too fast, cutting short
the time at maximum deviation, using a sloped or uneven surface for the Walk-and-Turn, interrupting the One-Leg Stand
before 30 seconds while still marking “sways,” and failing to demonstrate the pivot turn correctly. I once reviewed a case
where the officer required a suspect to start the Walk-and-Turn with their left foot forward, then counted the very first
step as an error because the right foot moved first. The video didn’t match the report. That discrepancy, while small,
supported a broader showing that the scoring could not be trusted.

Experience teaches to check footwear, age, weight, and physical limitations. A hiker with a chronic ankle sprain, a
veteran with peripheral neuropathy, or a bartender finishing a double shift on feet for 12 hours will not perform like a
college athlete. NHTSA’s validation studies themselves warn that performance may degrade with fatigue, age, or certain
medical conditions. When an officer fails to adjust or even inquire, their conclusions weaken.

Building the record: video, audio, and paper

Defending field sobriety tests starts with evidence capture. Saratoga County agencies increasingly use dashcams and
bodycams, but coverage is not universal. Some small departments save only short clips by default. Timing matters. An
attorney should quickly send preservation letters to the agency to ensure footage is retained beyond automatic overwrite
cycles. The 90 seconds before the first observed vehicle movement can be revealing. If you used your turn signal,
maintained lane position, and stopped promptly, those facts help counter the officer’s narrative of impairment.

Bodycam audio picks up instruction details and your questions. I listen for deviations: did the officer tell you to count
“one-thousand one” on the One-Leg Stand or simply “count to thirty”? Did they specify heel-to-toe? Did they
demonstrate the pivot? Did they set you too close to a curb line and then count a “stepped off the line” clue when you
avoided a fall? Matching the report to the video often exposes cut-and-paste language that doesn’t fit what happened that
night.

I also gather medical records, shoe information, weather data for the hour of the stop, and Google Street View or, better,
photographs of the actual shoulder surface. The Saratoga climate matters. Black ice in March at 11 p.m. looks like dark
asphalt. When the video shows shin-level plumes from passing trucks or blowing sleet, the jury’s notion of “swaying”
changes.

Lawful stop, lawful detention, lawful arrest

Field tests have no foundation if the stop itself is unlawful. Courts look at whether the officer had reasonable suspicion
for the stop and then whether the officer had grounds to expand the stop into a DWI investigation. Lane departures, not
signaling, braking irregularities, and equipment violations can justify a stop, but dashcam sometimes paints a different
story. I have suppressed field test evidence where the supposed lane drift never happened.

Even after a lawful stop, the officer needs independent, articulable reasons to prolong the detention for field sobriety
tests. The odor of alcohol alone, in my experience, is often treated as enough, yet context counts. If the driver admits to
one drink at dinner, speaks clearly, and provides documents smoothly, prolonging the stop for SFSTs may be vulnerable
to challenge. The result of that challenge can exclude not just the test results but any subsequent statements and even the
breath test, depending on the causal chain.

For an arrest to stand, probable cause must exist. Probable cause can flow from the SFSTs, but only if they were
administered and scored properly. If the video reveals a sloppy process, probable cause can crumble. Judges in Saratoga
County understand the difference between a checklist and a professional evaluation. They see both.

Horizontal Gaze Nystagmus: a closer look
HGN often carries an aura of science. It can be persuasive, but it is also fragile. The test’s reliability depends on a host of
factors: the officer’s training and refreshers, lighting, the subject’s head position, stimulus distance, and timing. I watch
for choppy camera technique — the stimulus weaving or bobbing, the officer standing too close, or the light flashing in
the subject’s eyes from an angle that triggers an optokinetic response.

Medical confounders matter. Inner ear issues, certain seizure medications, sleep deprivation, and even the stress of the
stop can influence eye movements. Contact lenses or dry eye can cause blinking that the officer misreads as lack of
smooth pursuit. When I cross-examine on HGN, I start with training recency, then timing specifics, then environmental
factors, and then medical screening questions. A Saratoga Springs DUI Attorney who can methodically walk a judge
through those points often reduces HGN’s weight to near zero.



Walk-and-Turn and One-Leg Stand: context is king

These tests measure divided attention in a scenario where you are cold, anxious, watched by flashing lights, and possibly
standing on a grade. Officers sometimes say, “The line is the curb edge.” That is not a line anyone would choose for
balance. NHTSA guidance prefers a defined, dry, reasonably level line. I argue to jurors that the test’s title begins with
“standardized” for a reason. If the standard is missing, so is the validity.

The scoring system invites overcounting. For example, raising arms for balance is a clue only if hands go more than six
inches from the sides. Swaying is a clue only when it meets specific criteria. Counting too fast on the One-Leg Stand
may reflect nerves, not impairment. I recall a client in Saratoga who worked as a carpenter and habitually stood with a
slight knee bend. The officer called it “swaying.” The bodycam showed a stable stance with no heel lift and clear
counting. We presented a colleague who’d seen him stand that way at work for years. The DA rethought the weight of
that clue.

Non-standard tests and their limits

Alphabet recitations, finger counting, and finger-to-nose exercises vary by officer. Judges tend to let them in but view
them as less probative. If the officer slurs the instructions or applies an odd rule — “say the alphabet from D to Q
without singing but skip vowels” — I emphasize that unvalidated complexity isn’t evidence of intoxication. It is often
evidence of an impossible task.

Similarly, the Romberg test, where the subject tilts their head back, closes eyes, and estimates 30 seconds, is deeply
susceptible to inner ear issues, neck problems, and simple unfamiliarity. When non-standard tests dominate the report, it
suggests the officer either lacked confidence in the SFSTs or deviated from training. Both themes help the defense.

Medical conditions, age, and individual factors

The best DWI defense recognizes the person first. I ask about vertigo, concussions, ADHD, back and knee injuries,
diabetic neuropathy, obesity, and anxiety disorders. I look at prescriptions: benzodiazepines, SSRIs, antihistamines, and
sleep aids. Some medications cause nystagmus. Others slow reaction times or cause dry mouth, which an officer may call
“thick-tongued speech.” The law allows you to decline testing when you have conditions that make it unsafe or
unreliable. If you performed regardless, those conditions still frame the results.

Even the officer’s height compared to yours can matter. A very tall officer holding the HGN stimulus too high will cause
you to look up and strain neck muscles, inviting jerky tracking. Shoes play a role. I have asked clients to bring the exact
footwear they wore at the stop to a suppression hearing. Heavy winter boots with worn tread explain a lot.

Video beats memory: how bodycam changes strategy

Ten years ago, we relied on officer notes and our client’s recollection. Today, bodycam shows whether the officer spoke
over you, whether traffic noise drowned out key instructions, and whether the demonstration matched the words. In one
Saratoga Springs case, the officer forgot to start the bodycam until midway through the Walk-and-Turn. The report
claimed four separate clues in the first half. The visible second half showed none. The missing footage created a
credibility gap, and the judge discounted the test entirely.

Good defense work mines the audio for tone. A calm, cooperative driver undercuts claims of confusion. Slurred speech
often dissolves on the recording. The jury hears what the officer heard, not the embellished version later.

When breath or blood tests exist: field tests still matter

Clients often assume a high breath test makes SFST defenses irrelevant. They do not. First, field tests influence whether
the arrest was lawful, which can suppress the chemical test. Second, in New York, breath testing devices require proper
calibration and observation periods. If the field tests were sloppy, that sloppiness can spill into chemical testing
procedures. Third, plea negotiations move on margins. A prosecuting attorney may consider a reduced charge to DWAI
when the roadside testing looks unreliable and the BAC sits near a threshold.

On the flip side, with a low or no BAC — perhaps a refusal case — the field tests become the state’s main evidence.
Weaknesses there may carry the day. I’ve seen refusal cases dismissed where medical explanations and environmental
conditions combined to undermine the officer’s report.



Refusal decisions and implied consent

New York’s implied consent law applies to chemical testing, not field sobriety tests. Declining SFSTs does not carry an
automatic license penalty in the way a chemical test refusal does. Officers, however, almost always note a refusal and
treat it as a factor. If you are reading this after a stop, the decision to refuse is already behind you. The defense now
focuses on framing that refusal as reasonable under the conditions. If lighting, weather, footwear, or medical issues made
the test unsafe, your refusal may appear thoughtful rather than evasive.

If you refused the breath test, the DMV will schedule a separate refusal hearing. Field test performance and the quality of
the officer’s instructions can influence that hearing outcome. It is a civil proceeding with its own rules and timeline, and
it can move quickly. Retaining counsel early keeps your license options open.

How local practice shapes results in Saratoga County

Every county has its rhythms. Saratoga judges and prosecutors see a high volume of cases tied to weekend events, the
track, and seasonal festivals. They also know the terrain: rural shoulders, unlit county roads, and winter ice. Local
knowledge helps. I have had cases where the officer chose a testing spot at the bottom of a slight grade on Geyser Road.
When we returned during daylight with a measuring level and photographs, the slope was clear. The court appreciated the
specificity.

Relationships matter too, not in the sense of favors, but in credibility. When a DWI Lawyer Near Me approaches with a
clear, documented critique — timestamps, transcripts, and NHTSA citations — negotiations are productive. When the
defense makes sweeping claims without receipts, they are not.

Practical steps if you were tested on the roadside

Write down everything you remember within 24 hours: where you were stopped, the surface, what the officer said,
any demonstrations, your footwear, and weather.
Save your shoes and clothing from that night. Do not wash them if surface conditions like mud or ice matter.
Get medical documentation for any condition that might affect balance or eye movement, including medication
lists with dosages.
Identify potential witnesses who saw you shortly before the stop — the server, a friend, or a rideshare driver —
and get their contact info now.
Consult a DUI Defense Attorney promptly so preservation letters for video and dispatch records go out before
auto-delete cycles.

Sample defenses in action

A late-winter stop on Route 50: the officer cited an “unsteady exit” and multiple Walk-and-Turn clues. Bodycam showed
the driver stepping out onto a plowed berm with a six-inch drop from the asphalt to packed snow. The officer’s
demonstration happened on the flatter lane edge, not the berm. The driver wore steel-toe boots. We gathered weather
data, photos, and the boots. The judge found the environment unsuitable for valid testing, diminished probable cause, and
excluded the subsequent statements. The case resolved to a traffic infraction.



A summer stop leaving a concert: the report emphasized HGN with six clues. The bodycam, however, captured the
officer moving the stimulus too quickly and failing to hold at maximum deviation. The officer also never inquired about
contacts or eye conditions. The defendant had a history of benign positional vertigo. A brief affidavit from the treating
clinician, plus NHTSA manual excerpts on timing and medical exclusions, reduced HGN’s weight. With clean Walk-and-
Turn and One-Leg Stand on video, the prosecutor agreed to a non-criminal disposition.



A downtown stop near closing time: the driver refused SFSTs, citing a reconstructed ACL and heels. The officer
documented “evasive, argumentative.” The audio told a different story — calm questions about safety and alternative
testing. We introduced physical therapy records, a photo of the footwear, and pointed out the officer’s failure to offer
adjustments. The refusal looked reasonable. The court limited the weight of the refusal and suppressed the arrest for lack
of probable cause. No chemical test existed, and the case was dismissed.

Trade-offs and judgment calls

Not every case benefits from scorched-earth litigation. If the video shows clean, correctly administered tests and a high
BAC, a targeted approach may serve you better: address calibration gaps, explore mitigation, and work toward a
reduction or treatment-based outcome. On the other hand, when SFSTs are the backbone, it pays to lean into the details
and force the state to defend each step.

Clients sometimes ask whether they should have simply declined the tests. Maybe. But jurors and judges respond to
authenticity. A respectful, genuine testing effort that shows borderline results often reads better than a blanket refusal,
especially for first-time defendants. Every case is different. The strategy should reflect your facts, your risks, and your
goals.

The human element: performance under pressure

Field tests do not occur in a vacuum. A stop at 12:45 a.m. after a long shift at Saratoga Hospital is a different human
experience than a 9 p.m. stop after two beers at dinner. Fatigue mimics impairment. Anxiety speeds counting. Cold
stiffens joints. An experienced Saratoga Springs DUI Attorney knows how to tell that story succinctly and credibly, with
specifics instead of generalities. Details persuade: the exact intersection, the tilt of the shoulder, the length of the officer’s
demonstration, the way your breath fogged in the beam of the cruiser’s headlights.

Why speaking with counsel early helps you Fight a DWI Charge
Time erodes evidence. Snow plowed the next day changes the grade. Bodycam systems overwrite unflagged footage in
cycles that can be as short as a few weeks. Witnesses drift. Getting a DWI Lawyer Saratoga Springs NY involved early
preserves the pieces that make a difference. It also sets expectations. A candid initial assessment goes a long way toward
settled nerves and smart decisions.

If you are searching for a DWI Lawyer Near Me after a roadside test, bring everything you have to the first meeting: the
ticket, any paperwork the officer gave you, a timeline of the night, and the names of potential witnesses. Ask pointed
questions about SFST training, local court practices, and how the lawyer approaches suppression motions. Listen for
specifics. You want an advocate who can explain why the officer’s pivot turn demonstration was incomplete, not one
who relies on slogans.

Bottom line

Field sobriety tests are not pass-fail boxes. They are human interactions filtered through protocols that must be respected
to have meaning. When those protocols falter, the evidence weakens. In Saratoga Springs, where weather, road
conditions, and nightlife collide, those falters are common. A careful review of video, instructions, timing, environment,
and Look at more info personal factors can transform a case. With the right approach, you can Fight a DWI Charge with
clarity rather than panic, step by step, fact by fact.
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